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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

2. The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AJPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

3. Claims 1,2,7,9-1 1,15,17,18,23, 25 and 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sager, US Patent 6,542,921 (herein referred to as Sager). 

4. Referring to claim 1, Sager has taught in a multi-threaded processor for at least first and 
second threads, a method of assigning thread priority comprising: 

a. assigning priority to said first thread (abstract, Figure 9, element 909); 

b. loading a preliminary value to a thread precedence counter (abstract, Figure 9, 
element 905, "Priority Period"); 

c. assigning priority to said second thread in response to expiration of said thread 
precedence counter (abstract, Figure 9, element 917); 
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d. determining if there is an indication of approaching instruction side starvation for 
said first thread (abstract, Figure 11, element 1117); and 

e. incrementing a value stored in said first starting counter in response to an 
indication of approaching instruction side starvation for said first thread (Figure 11, 
element 1121, column 9, lines 12-29). 

5. Claim 9 does not recite limitations above the claimed invention set forth in claim 1 and is 
therefore rejected for the same reasons set forth in the rejection of claim 1 above. 

6. Referring to claim 2, Sager has taught the method of claim 1, as described above, and 
wherein said preliminary value is based on a value stored in a first starting counter associated 
with said first thread, (abstract, Figures 9 and 10, column 11, line 29-columnl2, line 63) 

7. Claims 10, 18, and 26 do not recite limitations above the claimed invention set forth in 
claim 2 and are therefore rejected for the reasons set forth in the rejection of claim 2 above. 

8. Claim 1 1 does not recite limitations above the claimed invention set forth in claim 1 and 
therefore is rejected for the same reasons set forth in the rejection of claim 1 above. 

9. Referring to claim 7, Sager has taught in a multi-threaded processor to handle processing 
of at least first and second threads, a method of assigning thread priority comprising: 

a. assigning priority to said first thread (Figure 9, element 909); and 

b. assigning priority to said second thread (Figure 9, element 917) in response to one 
of the plurality of conditions being true, the conditions consisting of: 

i. if a thread precedence counter expires; 

ii. if processing of said first thread retires an instruction from said first 
thread; and 
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iii. if there is not an indication of approaching instruction side starvation for 
said first thread (Figure 9, elements 913 and 917, When the priority of the second 
thread is assigned in response to only the current priority period expiring, element 
913, the condition is true that there is not an indication of approaching instruction 
side starvation for said thread.). 

10. Claims 15 and 23 do not recite limitations above the claimed invention set forth in claim 
7 and are therefore rejected for the same reasons set forth in the rejection of claim 7 above. 

11. Referring to claim 17, Sager has taught a computer system to handle processing of at 
least first and second threads in parallel, comprising: 

a. a memory to store instructions for first and second threads (Figure 1 , column 4, 
lines 7-15); 

B. a processor including 

i. control logic coupled to said memory to assign priority between said first 
and second threads (abstract, Figure 9, Figure 13, element 1301); 

ii. a thread precedence counter coupled to said control logic wherein priority 
is assigned to said second thread after said thread precedence counter expires 
(abstract, Figure 9, element 905, element 917, "Priority Period") wherein said 
control logic is to determine if there is an indication of approaching instruction 
side starvation for said first thread (abstract, Figure 11, element 1117) and to 
increment a value stored in said first starting counter in response to an indication 
of approaching instruction side starvation for said first thread (Figure 11, element 
1 121, column 9, lines 12-29).. 
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12. Claim 25 does not recite limitations above the claimed invention set forth in claim 17 and 
is therefore rejected for the same reasons set forth in the rejection of claim 17 above. 

Response to Arguments 

13. Applicant's arguments filed June 29, 2005 have been fully considered but they are not 
persuasive. 

14. On pages 11-13, Applicant argues in essence: 

"Applicant 's submit that the cited section does not disclose hide starvation as disclosed 
in embodiments of the applicants ' invention. Further support for the indication of a 
approaching instruction side starvation can be found on page 9, line 3 of the 
specification which states: "hide starvation is when a thread cannot fetch instructions 
because the other thread(s) has/have effectively blocked it from doing so. As used herein, 
and indication of approaching hide starvation is an indication that such a situation may 
be approaching for a thread. An indication of approaching hide starvation can be 
anticipated through the monitoring of one or more conditions. In one embodiment, the 
conditions may include on or more of the following" 

Applicants respectfully submit the cited reference does not disclose "...determining if 
there is an indication of approaching instruction side starvation for said first thread... " " 

However, as an initial mater, Applicant is arguing a feature of the invention not 

specifically stated in the claim language, which is improper. Claimed subject matter, not 

the specification, is the measure of invention. Limitations in the specification cannot be 

read into the claims for the purpose of avoiding the prior art. In re Self, 213 USPQ 1,5 

(CCPA 1982); In re Priest, 199 USPQ 11,15 (CCPA 1978). 

"It is the claims that measure the invention. " SRI Int'l v. Matshshita Elec. Corp., 
775 F.2d 1107, 1121, 227 USPQ 577, 585 (Fed. Cir. 1985) (en banc). 

"The invention disclosed in Hiniker's written description may be outstanding in 
its field, but the name of the game is the claim. "In re Hiniker Co., 47 USPQ2d 
1523, 1529 (Fed. Cir. 1998). 



"[A]s an initial matter, the PTO applies to the verbiage of the proposed claims 
the broadest reasonable meaning of the words in their ordinary usage as they 
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would be understood by one of ordinary skill in the art, taking into account 
whatever enlightenment by way of definitions or otherwise that may be afforded 
by the written description contained in the applicant's specification. "In re 
Morris, 44 USPQ2d 1023, 1027 (Fed Cir. 1997). 

"limitations appearing in the specification will not be read into the claims, and ... 
interpreting what is meant by a word in a claim 'is not to be confused with 
adding an extraneous limitation appearing in the specification, which is 
improper 9 . " Intervet Am., v. Kee-Vet Labs., 12 USPQ2d 1474, 1476 (Fed. Cir. 
1989) (citation omitted). 

"it is entirely proper to use the specification to interpret what the patentee meant 
by a word or phrase in the claim, ... this is not to be confused with adding an 
extraneous limitation appearing in the specification, which is improper. By 
'extraneous, ' we mean a limitation read into a claim from the specification wholly 
apart from any need to interpret ... particular words or phrases in the claim. "In 
re Paulsen, 31 USPQ2d 1671, 1674 (Fed. Cir. 1994) (citation omitted). 

In this case, if applicant would like specific limitations read into the claims i.e. 

regarding Icache starvation, then Applicant should specifically claim those 

limitations. Furthermore, even if applicant had claimed the details of the Icache 

starvation from the specification, Sager would still read on the claims. Sager has 

taught "determining if there is an indication of approaching instruction side 

starvation for said first thread (Figure 1 1, When precedence switches to thread 1, 

thread 0 may be starved, or blocked from fetching and executing instructions, by 

thread 1 . When the thread switch actually occurs, thread 1 blocks thread 0 from 

fetching and execution instructions.); and incrementing a value stored in said first 

starting counter in response to an indication of approaching instruction side 

starvation for said first thread (Figure 11, element 1 121)." Therefore this 

argument is moot. 

15. On pages 13-14, Applicant argues in essence: 
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"It is clear Sager does not disclose assigning priority based on a plurality of conditions 
including the indication of approaching hide starvation as described in the embodiment 
of claim 7 in its description of elements 913 and 91 7. " 

However, Applicant has not claimed assigning priority based on a plurality of conditions 
including the indication of approaching hide starvation. In fact Applicant has claimed 
the contrary, "assigning priority to said second thread in response to one of a plurality of 
conditions being true, the conditions consisting of ... if there is NOT an indication of 
approaching instruction side starvation." Therefore this argument is moot. 

Allowable Subject Matter 

16. Claims 4-6,8,12-14,16,20-22,24 and 28-30 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonia L. Meonske whose telephone number is (571) 272-4170. 
The examiner can normally be reached on Monday-Friday, with every other Friday off. 

18. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie P. Chan can be reached on (571) 272-4162. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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1 9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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